
Accordingly, IT IS ORDERED, that, pursuant to Section
73.3568 of the Commission's Rules, the application of SEMFOT to
construct a new noncommercial FM station in Midland, Texas on
Channel 222C IS DISMISSED.

S~~i...e 'trtf:· .~ "'-'I"
W~/' GayAss' tant hief, Audio Services Division
M Media Bureau

cc: James L. 'Oyster, Esquire
John H. Midlen, Jr., Esquire
Lawrence Roberts, Esquire
Neal M. Goldberg, E3~ui:o
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EXHIBIT 3

COpy OF ELAM LETTER, DATED MARCH 3, 1992
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Kr ... T:'~ ,:Kent..A~i1'\., .. P.;.~,~~·@t.... ..' .
Sou:thwest.. J:ducational ... Xedia
Foundation. ot. :.Texa.,. Inc. .....
2921··Brown..1'rail~....suit•. .140 ....
.Bedtord.,:,Taxaa : '6021 '. , .' .

• I .,~ ~ . . ,'. • a' I

................ - '- ._-,.: '~ ..."
Dear ~tl ..

.'

.' .....:. ~.~ant. t~ a letter 8."9-reament d.:t.d September 13, 1991,.
..... s~~t:Q":'.~.:!.~~'-lci1ti~pa.~. Xeal~ ..:~.oundatlon ot '1'~X~i.;·-I~C·~!·.:J~~O.1'.)-:'~~:""'"''

and ...r, ~ la,::.;. ..CJ:!.ap~~.o. 1; ~s1:a.. for Sucor Ir~ldc:a..t ri<J,o' .',;Inc.. .
(B·a,Koor)., .ag;'~ed..~ t.o· s'ettle the. FCC' proc••dinq 1.n~olvln9"::~D:-lX . .r-:'."
!~. Lubbock. Aa partet that aqre'uant,I lliX'oed·to rabroa4cI.st

...~-nl over the frequoncy 'used by' KXII-FJ( ancl to p.rml~Sma'OT
to: ••11 advert-i. incr ti:. f o~ .the 'pr~ua rebl"oac1ca.t o~ JJt:tX-FX..
a.nd. kaep the revenue earned;. trcm· thOll1 lIal...·· ..' .

" . . . . ......
--.a,. __ & ,; •. .. "•. : • '

.~--:-~t·· ·the·. tima-I.:..t.houqht.-that.··it -was "'in ~ the -);>est· interest• .9..,t.
th·e.~~ptGyeetate ct.B~cor .to.a.ttle the pendin9··11~~cpstlo1\'-'.. _""'·._-..

. .t:.'l.;~.·~..pp'r by.. antorinq .into the AgTsuent. I ·undex'.tCod: that .. ...
·.~.. r..'t'6+v~tiq;;·t.h.; .. lit:1qation throuqb'~acampara.tive. bIA1'1-n9,.·cP\l~4·

.' '.:. ~~_.:)~i!~~.!' i·n~·".,WOUlc1. be.. vary ."P.n.iv•.• ·.. 'rh.l]:eto~.;;::··~:~~·~l~~~~. :~ ..
..... ..:~."" ~!.~:.~tAQ" ~,.ettluent was the be.t. op~iQ~ ..Jor_l'~.*.rv1bCJ th_

'... '. ~,~ . ·~·8ai"~laJ.·O·t~~i ...e8tZlt•.:t~~.n..~o\\9b :tha~ ··:111.8~~:~f~r!q~i~~·~'~ ~,~t. 'l;"~ ;;;",

. ;,'.,'.::.. . :-. inoc~8 P4ndlng,.··~~~.;.~i~n{\~~· settlell.ent r&~...~.~":,,~ .p~r~:ti:~~ :. ·.~:r ..:.,::::. C:l t!·.
·:1' " __. .' '.~;':' .,_-:.-}, ~l"" .;.J.~ . . '.

'- _.~- ...~- :' :-. Aa~~t.~:Bl~L1!.?.~.~~ :~·h~Y~ ... 'pasluu1 ..:'.lnce ...lgn1nq~'~;·.J.~ttar~1C: 1:..:'~'.'
. •.. acp:e.mt!nt.and. th•. settlement. request r01U.ina p.ncHn~ at tHe '1'CC'~'--'

t. unduatand tht'lt an opposition to the Battlament vas' tiled Allcl ...
tb21t .·tht:re. 1. an int.ernal 1nv••tiqat!on at .SEXTOT '~lnq.
canduc:ted:~·at.. tha 'lee. I have been advisoe:! that. the opposition
to tha settluent in conjunction with the internal 1nveatiqat1on

. '. i8 11~Cly; to ,result in substantial delaY', perhaps a•. lon; a8
~:::--:7:~~~~.~y'~~a:;.y~ar8i' in' .securinq.aotion on. the .attlement reqU..~t. I.,.

. ·hava ·-ba.~n-::::advi8ec!"=t.hat..r.:t.h. 7CC' may -1tr"'''!a'ct~equi-rD :-tha~~'
. h'lIarinc;·· .. be·h.1CS "to'';' rs-:S'oiV'a the' i8~U'. "raill~cl·:-· - It:·~wai·-t1i.=::.,.·~!""O_.:==_.__.

~~:~::,~~~~\~;~..~~~;~~~;~4zi ...:'~.~~..:,~...;.¢~.A'i~~.:~~;;.~~~~I'~'<~~~Tl";""~~)~".·:·'
·~:~:·...;~;.:.~.:·~'A:~~t~:~~it;~~~::;~~ ... .. ·:.:~::~~.':.~.~.~7·~~t~~·~ .~'''~;:J. :·;~~~~,~·~~~~~··~~~~li~~~~ol~':1:P.~.·.~.,. '~~.'" _....~,:-:
~"-'-::rJoo.(1i-.:~.\~.~.~ .....~~~~~~~..~.":..:t••. ~ "::'iI'~J..."'·~··~"(,·'''JI,''''55~o;r·;:;·,~·.." .~- .,~..""'*'-;~/; ........,,; ..~:.;,~~ .. ~...
;;··.~.~· .....m'~ •.~~~.·,;;:.: 40\'" ••~/ . ••: .....,,:~~~~~~:N~Jt#~. .' • '. '~: ..-...... ..~.

- '" ...... ,.,. '':';0-''• •!l'/~~: .. • l!:t.~.~~I;1<~.t'l'~.t~~:-r.~ t.~'~l";'_~ . .• . ~ .....~_.
• •• .• • •••-, .,.,.. (l.,.. ~1..,.r..··~~.".·;..:
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](r. 't. Kant' AUina, Pl:eaident .. '~.::'.~:'~~~~;.::-'.<,

Xl,Lrc:i1 ::I, i.;i;}~

~ raqa 4
..... : '.

., -.. ..-; ~

..-.....
\

prolpect ot avoidin9 a hearinq and the6elay associAted with it
that lad to my <1acislon to enter into the aqrco:lsnt "lth SEXFO'l'.

Aa Trustaa tor. the ••tAte I havG an obligation to maxi~iza

it. value for tha 1:>onefit ot cr~ditors. Hov~ver, it appears
that the CUtT8nt .i.a.rranrJemant i. now. inconsistent with that
obliqat1on. Not only. Am I prohibit.~trom .allinq the allota of
KKI~-ni vhil. party to the aat.tluant, but the estate .is not
realizinq ~ny income trom the operation ot the station. This
arranqament cannot cont1nu. t. ' •.•..

'.'- .. ~·-The·-p\.trpol!l.-ot-thi'n'el;toris to notify you that...s~~C'l'. ~~ ..
until March 31, 199~. to obtain approval ot the joint rsqu~st

tor ;.ttlelilent from the FCC. It Approval ha.s not bBtn obtained
g/ Karch 31, th&n KKIX-lH.vill ceaSQ rebroadcAstinq ~{-FH and
no 1nco:ne trom the operations of XXIl'I:-P'M vill Accrue· to the
benefit of BEKlOT. In the aventthat you chooss pursuant to
'Paraqrc.ph -I .ot the latter Aqrsuant to &ssiqn your riqht to
purches. KXIX-FH to 4 buyer'wha h4S the requisite quali~~cation.
tor a qrent within the FCC'. normal 60-4ay procass1nq pariod ~or
Applications tor. Assiqru:ent ot licQTlsG, _I. ~ill n8qotiata a.n
aqrea:~nt . with such buyer and file an Ilsliqnmont ot.:...licen:e..:.----·

."llpplic&t1on with, 5uch buyer upon your im:ediat.e ... withdrawal ot
your p~nding ranQwal. chtlllanqG Application. . ... .. ..._.

. - . ~ .
. ._ .. --- -- . _._. ------- A~~·£&~

Denni. L. Elu
.s Chapter 7 TrUst.. tor·
'Bakcor !roadcaatinq, Inc.
Bakke Com=unloationl, Inc.

rIo'::: t.::



EXHIBIT 4

MOTION OF TRUSTEE FOR APPROVAL OF TERMINATION OF LETTER AGREEMENT
WITH SOUTHWEST EDUCATIONAL MEDIA FOUNDATION OF TEXAS, INC.



r-. - ,: ,.. .• 1 ..... _ ,_

CASE NO. 89·70218-RBK
CONSOLIDATED CHAPTER 7

§
§
§
§
§
§
§Debtors.

IN RE:

BAKCOR BROADCASTING, INC.
and BAKKE COMMUNICATIONS,
INC.,

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRlcr OF TEXAS AyR l'

MIDLAND/ODESSA DIVISION

MOTION OF TRUSTEE FOR APPROVAL OF TERMINATION OF
LmER AGREEMENT WITH SOUTHWEST

EDUCATIONAL MEDIA FOUNDATION OF TEXAS. INC.

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES DENNIS ELAM, Chapter 7 Trustee ("Trustee"), and would show:
.i

1. This Court has jurisdiction over this matter under 28 U.S.C. §§ 1334 and 157, and

venue under 28 U.S.C. §§ 1408 and 1409. This motion is filed pursuant to 11 U.S.C. § 363.

~ 2. On September 13, 1991, the Trustee entered into a Letter Agreement with Southwest

Educational Media Foundation of Texas, Inc. ("SEMF') providing for sale to SEMF of radio

station KKIK-FM, Lubbock, Texas, which provided, inter alia, for the obtaining by SEMF

of a construction permit from the Federal Communications Commission ("FCCI) for the

frequency currently occupied by KKIK-FM, and the rebroadcast or simulcast of

programming from radio station KAMY-FM (owned by SEMF) over KKIK-FM until closing.

S~h Letter Agreement was approved by this Court by order entered October 9, 1991.

3. i At the time such Letter Agreement was entered, it was contemplated that SEMF

would receive approval of such construction permit, entitling it to become licensed by the

FCC to operate on the frequency of KKIK-FM, in approximately 60 days. SEMF has been

unable to Obtain such approval by the FCC, in part because of objections by competing

stations in the market, and may not be able to do so for months or years from this date.

U8C07I7...., -1-
A



~. By letter dated March 3, 1992, the Trustee gave SEMF notice that it had until April

21. 1992, to obtain approval of its application, and the joint request for settlement from the

FCC, and that if such approval had not been obtained then the Trustee would cause KKIK-

FM to cease rebroadcasting of KAMY-FM program!Ding as described above. On March 25,

1992. this Court denied a motion by SEMF for an injunction to restrain the Trustee from

taking such action, on the basis that ihe Trustee should not be required to wait indefinitely

for SEMF to obtain FCC approval, and to continue such rebroadcasting in the interim.

S. The Trustee is informed and believes that it will be several months or years before

the iss~e of FCC approval of SE~F can or will be finaUy determined by the FCC.

WHEREFORE, PRE¥ISES CONSIDERED, the Trustee moves for an order of this

Court approving his termination of the agreement with SEMF of September 13, 1991, for

failure by SEMF to complete and close the same within a reasonable time, and for such

~ other and further relief to which he may be entitled.

Respectfully submitted,

STUBBEMAN, McRAE, SEALY,
LAUGHLIN & BROWDER, INC•.
SSO West Texas Avenue, Suite 800
Midland, Texas 79701
915/682-1616
FAX No. 915/682-1351

l~~aP.b
~al R. Allen <:

State Bar No. 01047000

ATTORNEYS FOR DENNIS ELAM,
CHAPTER 7TRUSTEE FOR BAKCOR
BROADCASTING, INC. and BAKKE
COMMUNICATIONS, INC.

-2-
.d

\
\



EXHIBIT 5

PORTION OF RESPONSE OF DENNIS ELAH, TRUSTEE, TO MOTION OF SEMF
SEEKING TO ENJOIN ACTIONS OF THE TRUSTEE

(PERTINENT STATEMENT CONTAINED AT PARA. 4)



e
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IN THE UNITED STATESlBANKRUP.:I:CYCOURT
FOR THE WESTERN ,DISTRICT OF TEXAS

MJDLAND/OD'ESSk DIVISION;'

, ,
j." ,

i'."1

'r' 1,' ; • :~.' :

',' ~

,j ,',: J'

( .' r r~ ( . . . ' ..
I/!-.i\, ,~,.,;; " ....

"'w",

" , ~ ..;:......

,.

CASE NO. 89·70218·RBK

El r f D
Debtors..'

Defendant.

.Plaintiff, ,

IN RE:

BAKKE COMMUNICAnONS, INC.
.and BAKCOR BROADCASTING, INC.,

§
§.
§
§
§

.§
§
§

DENNlSELAM,'CHAPTER 7 §
.}l:R··\J(S~,EE' ;,:F.ORr;:n ·}\,K,K'E\ -§'.i','

COMMUNICATIONS, INC.nnd §
,;" ". BAKCORBROADCASTING,-'INC., § .

§
§' ..
§
§ ,ADVERSARY NO. 91.7017
§

.. CHARLES~KEITH ADAMS d/b/a '§
ABILENE COMMUN.I1Y RADIO and §,
WESTWIND 'lM'O'.;and'SOUTHWEST "" § .
EDUCATIONALMEDIAFOUNDATION§
,OF..TEXAS,INc.;, .. :< : .§,;J., (',".

§
§

". ':"""I- .
.,~ ,--~.., .......~, RESPONSE OF DENNIS ELAM,~TRUSTEE, .'

, TO MOTION OF SEMF SEEKING"2.LLJ::i;t):
TO ENJOIN ACTIONS OF TIlE TRUSTEE

, .. 1

TO SAID HONORABLE COURT: .•. 1';.-.. ;.. '.I"

i :iUi.-:,:"';': NOW comes .DENNIS ELAM, Chapter 7 Trustee, (YTrustee"),. 'and files this his

H.,i~·"; response to Motion SeekinG to Eri·join Actions of the Trustee.filed by-Southwest Educational

~j;' : ;Media Foundation of Texas, Inc. ("SEMF'), and would show:

, . . . ".~! t~"·"~"

-1-

. , ,','to' ':

. ,". ': , :.- .....y.'~~~~ ... ~ .. -, . ',,' .' _ .."'~':1':";"'!:~~~'1:.}--:_~.,,"' ~',,, . , .' _" ., .•_,~ , "', ",," ", ,,'. ," ' , . ';"'" _.

.............,__M.,j~~.1.__~~~1



DISMlSSAL.

'1.' "Bankrup~cyRule7001 requir~ an ,adversary proceeding in order to obtainatl··· ~.' .... '

jnjunction or other, equitable, relief. SEMf ,jClpp,ears to be proceeding by motion herein,

.' .'.... : ',. irather than by· adveIsary proceeding. SEMF .bass,tyled' its',motion:as being filed in Adversary , .

No., 91-7017, a pre-existing Adversary,filc:dbereinbythe Chapter 11 Debtor on March 19,

" ' )9fll,:wbereinthe Trustee, as substituted, party plaintiff, seeks to enjoin SEMf and others

, '. 0:: Jr.omp{0~e.e9.ing".agajI)st the Trustee before the, ·Feder.al ;.CommunIcations Commission
" ...
".:: ~.

: :~; ;~., .. ,·'·,(~:FCQI.).~';H.o~Ve(H~b~re' is no complaintor:Qthe,,r~pJeacjing':il))uch.Adre:rsarybj,SEMFl~Y"'; .<,.;
,. .)

I': "'.,,,,

.'
.. ,..way, ;9f:·an$We,r, qountc:Tclaim, cTosscIaim;,'op :oth~(Wise,;~which .would SUppOTLUle: -instant

. MotiOI'l,for.pr.eHqtipary. and permanent .inj~nctioJl.! .
,.

',' , .' -><'.'"
'r " i, "f'''';: .,. '"

... AP' ~ ."rf) r: I, ... :'
. l.l1tP . t.

p '.,f· /, .~
BOND,... ',' , /" O/rAt I't~'; I .,

. ,.':' <:2;'::, :SEIyIF ,does not offer ·to put up a bond in(order to obtai'n the requested

,'". ,: ,;;..,p~JmjQ;l!Y:i!liun~9Pll.,' Its proposed Orde~$lales, "Np 1nd is,needed':. ciSucl!,.a JlOod ,is

. i ;!IC .•.: ~;f~R\lir(:Q .Qy\f~4cnll. ,R\Jle 6S(c) and Bank.rupt~Rl1le :J06S:cJ;heTrustee wduld suggest:that

'.. ,', >,if;~b~.mQt.iQn: is granted, a bond in the amount of the bal~nce of the purchase price under·

.,,,, .theiPJJrp~ned~Agr,e~ment in questionof$6~,500be.required to be furnished .bySEMF. .

i '" SPECIFIC 1ALLEGATIONS ,-'I'

·\:,·~·:3.! :.,The,Trtistee: responds tothe:spec.ific:allegations of the Motion as'follows: I ,

.Tpe allegations of paragraphs 1,Z;.4, 5. 6, 7 and 9 are admitted.. ' '

.. ,. b. "l'he Trustee denies,. knowledge',' of the allegations of paragraph· 3

sufficient to form a belief as to their,truth.

c. ... The Trustee denies the allegations ofparagraphs 8, 10, 11 and 12.

SSBOO788 WP! -2-



4. ,.The Agreement dated September 16, 1991 was an attempt to expedite the sale

of stationKKIK~FM,Lubbock, so that the Chapter 7 estate could be promptly liquida-ted

and distributed,in view of the fact that competing applications for licensure had been filed '

.with the FCC by the Trustee and SEMF, which matter would take a substantial amount of

time to determine. The Agreement provided that the Trustee would either 1) withdraw his

appl.icaJion for renewal of KKIK-FM's license, leaving SEMF'scompeting application as the

'. r i '

•

only. remaining application"orahernatively 2) the Truste~ would a~sign his application to,. )

.' . 1
i' ..;;:;.,.SEMF~TJeaving,jt-to,:obtain-its!ownlicense~',;Either procedure.wil,s expected to: take .. -.j' ", "'"

. ,.,approximately,,60days to complete. SEMF chose alternative 2), and the Trus~ee has made'..
application for such assignment., .'

•-
SEMFhasbeen charged before the FCC as not being a fit or proper applicant

• c. for a Jicense for KKlK-FM;by Williams Broadcasting Group. It is aJsobeing attacked on

•. ~. :~.:.·,t;similar grounds concerning its conduct in operation of other stations.. If such challenges are

'jr:-:·:;;;.:,q)ursued~:it"willbe, as long asfour years before they are determined under the FCC's usual·' .,.

operating procedures.

r" ,

.. ', ......... , , 6.. ' ,As indicated .above, the Agreement contemplated a closing within I" • r~ . _

;'t;" .. ~\" .~oximatel}',6()days of its date· of execution.' SEMF already had a smaller, less powerful

\' . ,PM station in Lubbock (KAMY""FM,3,OOO watts), ·over which' it broadcast' religious music

. '""', ,:and programming.· The Trustee agreed. to rebroadcast KAMY-FM programming, over

KKIK-FM (100,000 watts) until closing, and to permit SEMF to sell advertising time for such
r

programming and~we-alL..r~venuesthe.r.drom. It was never contemplated that this

arrangement would continue for more thana short time. However, with the filing.of the

~•. :,:,....-. '"'.;"1..,.,;:.<",

....~ .



EXHIBIT 6

EXCERPTS FROM TRANSCRIPT OF MOTION FOR NEW TRIAL, JUNE 30, 1992



WHAM - CROSS

A WHICH IXHIBIT ARE YOU RIFERRIHG TO HERE?

2 o IT'S IN AN OLD EXHIQIT. THIS IS THE ONLY COPY I'VI GOT,

3 AND IT'S GOT SOME WRITING ON IT.

4 DO YOU H~VE A CLEAN COPY?

5

6

7

8

9

BOOK. '

MR. ALLEN. IT'S IN THIS BOOKLET AT P-5.

HR. GILLES. OKAY, IT'S P-5, I BELIEVE. IN THE BLACK

HR. ALLEN. PAGI~.

MR. GILLES. PAGS 3, THI LAST SIRTIMC! or PARAGRAPH 4.

10 OR ABOUT THI LAST THREE SENTENCIS.

11 BY MR. GILLES.

12 A HIRE IT IS.

13 (PAUSE, AS THE WITNESS REVIEWS THE DOCUMINT.)

14

15

16

A

o
A

DO I AGREE WITH HY COUNSEL THAT THAT LAST COMMENT IS FALSE?

YES.

COULD YOU RIFRESH MY ~~HORY AS TO WHAT MY -- WHY HY COUNSEL

17 SAID THAT WAS FALSI?

18 0 I DON'T KNOW WHY HE SAID IT IS FALSI, OTHER THAN THI rACT, .

('

19 THAT, YOU KNOW, ALTERNATIV~ 2 HAD NOT BEEN CHOSEN, AND HAS NOT

20 BEEN DONE. IT HASN'T ~EIN DONI TO THIS DATE.

21 A I JUST DON'T UNDER$T~Nn WHAT IT IS YOU WANT HE TO TESTIFY

22 TO. I REALLY DON'T. WH~~ IS IT?

23 0 DO YOU BELIEVE THA~ STATEMENT TO BE TRUE OR FALSE?

24 A IT IS TRUE THAT WE EXPICTED THIS TO TAKI SIXTY DAYS TO

25 COMPLETE. APPARINTLY YOU'RE REFERRING AS TO WHETHER SEHr DID



liLA" - CHQSS

CHoosm ALTBRNATlva 2 OR DID NOT CHoosa ALTIRHATIVI 2. IS THAT

~HE FALSI PART WI'Rm TALKING ABOUT?

r ,
LJ

2

3

4

o
A

.THAT'S PART OF IT.

·I DON'T KNOW THAT I HAVI A COMHINT TO HAKI.

5 o OKAY. REFERRING TO P-7" IN THI BLACK BOOK, THAT'S YOUR

8

7

8

LETTla TO SOUTHWEST EDUCATIONAL -- DID YOU GIVI SOUTHWIS'

mDUCATIONAL THE OPTION TO, OR THI ABILITY TO CHOOSI OPTION 21

OR WERI YOU JUST GOING TO 1ERHINATE?

9 A IT STATID HIRE I·N TIIS ;lICOND PARAGRAPH THAt THIY HAV. UNTIL

10 APRIL THm 21ST TO OBTAIN l~C APPROVAL. AND THAT WAS HOT DOHI.

11

12

I DON'T RICALL THAT WE GAVI THEM -- OPTION 2 BIING THE lINDING

or SOHEONE ELSI, ANOTHER HAMI TO COHI IN?

~ "

13

14

o
A

TO AN ASSIGNEE.

I T~INK THAT ALL WI DID WAS ASK rOR AN FCC APPROVAL or

f ....

15
THIH.

16
HR. GILLIS. OKAY. I'LL PASS THB WITNISS.

17 THE COURT. H~. AI,LIN, ANY rURTHIIR OUISTION8?

18 MR. ALLEN. NO FURTHER QUISTIONS.

19 THI COURT. YOU CAN STEP DOWN.

20 FURTHER WITN~SSIS, HR. ALLEN?

21 HR. ALLEN. NO, YOUR HONOR.

22
THI COURT. HR. GILLIS, ANY lURTHER WI'1'IIES818?

23 M· GILL!JS. ONS HOHENT, IF I HIGHT CONlIR --

24 TUE COURT. OKAY.

25 (PAUSI, AS HR. GILLIS CONrllRS BRIlrLY. )



EXHIBIT 7

EXCERPTS FROM TRANSCRIPT OF MOTION FOR NEW TRIAL, JUNE 30, 1992



AS MR. GILLIS POINTS OUT, THB LAST SINTI.CB THBaB

2 XI IMCOR~.CT, XN THAT SIHI ACTUALLY CHOSI ALTIRNATIVI 1, AHD

3 THE ~RUSTml DID WITHDRAW "IS APPLICATION FOR RINIWAL. HOWIVBR,

4 I DON'T BELIEVE THIS HAKES ANY DIFFERENCE WHATSOIVIR WITH

5 RESPECT TO THE BASIS rOR THE COURT'S RULING IN TH~ HOTION THAT

6 WAS LATER rILED IN THE CASf, BY HR. GILLES, rOR NEW TRIAL,

7 ArTER' THE COURT HAD TI~M~NATED THI LETTER AGREEMENT. THAT WAS

8 IN AN INTIRELY SEPARATI PROCEEDING AND I DON'T BELIIVI THAT THE

9 COURT WAS MISLED BY THIS PROVISION IN THIS PLEADING THAT HR.

10 GILLES RErERS TO.

11 THE LONG AND THE SHORT or IT IS· THAT IITHIR

12 PROCEDURE WAS EXPECTED TO TAKE APPROXIMATELY SIXTY DAYS TO

13 COMPLBTB. THAT WAS NOT DONI. THI THING HAS DRAGGID ON rOR

14 APPROXIHATmLY lIGHT MONTHS, AT THE TIME or THI HEARING, AND

15 ALMOST A YEAR AT TH~S ~OINT. AND THI rcc APPLICATION HAS HOT

16 BEEN APPROVED AS rAR AS THI SEMr IS CONCERNID, AS YIT.

17 AND SO, I TH~NK 'HI BASIS FOR THI COURT'S RULIRG

18 THAT AN INORDINATE AHOUNT or DILAY HAS OCCURRED AND IT OCCURRBD

19 PRIMARILY BECAUSE or MR. WILLIAMS' FILING HIS COMPITING

20 OBJECTION, THEN THE FC~ AND THE COURT TERMINATED THI AGRIIHIH!,

21 WITH THAT, FOR FAILURI TO CLOSI WITHIN A REASONABtl TIHI, IS

22 UNAFFECTED BY THIS IRROR, AND THIS' PLEADING IN THI OTHIR

23 MATTER.

( .

24

25

THE COURT. HR. G+LLBS. YOU WANT TO CALL A WITRISS?

MR. GILLES. +CAN CALL A WITNISS RIGHT NOW AND BIGIN



EXHIBIT 8

LETTER OF COMPLAINT, DATED JUNE 18, 1992 AND ACCOMPANYING
DECLARATION



June 18, 1992

Office of the u.s. Trustee
%Audra Bradshaw
P.O. Box 1539
San Antonio, Texas 78295-1539

Dear Ms. Bradshaw,

I am wri t.ing to ~.nform you about ,m incident with a
bankruptcy trustee that was appointed by your office tha't
was very offensive tc m~. .

I am referring to Mr. Dennis Elam, the t~ustee of the Bakcor
Broadcasting bankruptcy.

I am an employee of KLSF FM in Amarill'j ( }T~xa~ .!, ~jJa~~in~h'~.
going to write to you until I' heard th~t'· an employee of one
of the other Bakcor stations had alea filed a complaint
against Mr. Blam with your office.

The first time I met Mr. Elam "was in N6;vember of 1991 when
he came to Amarillo to introduce' Keit,} Adams as the new
General Manager and future owner of KLSF ~M.

In a staff meeting, Mr. Blam was introduced to one
salesperson who is known by two names because he is a former
announcer and station personality. Mr. Blam said to the
effect "Thats ok ••• I know a couple of Mex .• cans in Odessa who
go by two names too ••. but thats becausn they are running
from the law".

I consider that statement to be very racial and derogatory
to Hispanics. I am Hispanic and am ~ery proud of~ my
heritage. I do not think anyone and especIally professional
people sho~ld make degrading commentsabcut other people and
then laugh about it. It is especially worse when such
comments are made about minorities.

I was very upset about this comment· beIng made. It was
embarrassing and discriminatory .. 1 reported the incident to
Mr. David Binkley at the Midland office who in turn reported
it to Beth Randall.

In this same meeting, Mr. Blam made unprofessional comments
about Mr. Adams which was hard for some of the staff to
understand because Mr. Adams was the fo~ ner owner of the
station and many of us, had worked for' hin in the past and
were happy that the bankruptcy of the sta tion was finally
being resolved.

';;~·'s
~ .:'~'~
""'"' " ~s{
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The employee of the other station that told me about her
complaint was on the grounds of sexual harassment and
discrimination. I know this is hear say, but I also learned
that similar complaints were made about Mr. Elam by other
women at one of the other stations.

I don't think the U.S. Trustee should enploy people such as
Mr. E1am, since he has a lack of uncerstanding for and
concern about the employees of the businesses that he is
appointed to manage for the bankruptcy' ccurt.

If you need any further information,
the numbers .listed below.

Sincer,ely,

~'.~Wv
Susie Dobervich
Office Manager
KLSF 97FM
4106 Shelby Drive
Amarillo, Texas 79109
(806)-371-9797 work

352-3980 horne

please contact me at

I
I
I
I



DECLARATION

J.,sle (Susie' Dobervleh hereby Makes the following decla~ation:

1. I am the former Office M.nager of FM broadcaat station KLSF.
Amarillo, Tx.

2. On June 18, 1992, I sent a letter of co~pl.1nt to the Office
of the U.S. Trustee In San Antonio, Tx, complaining of the
actions of Dennl. 21am, trustee, involving racial dlscrl~lnatlon

and sexual herraasmant.

I de~lare under penalty of perjury that the facta contained In
that l.tter are true and correct.

Executed on November 19, 1992.

~
. .

~_~~_~00tc.cJ\-
essie (Susie) Dobervtch

~-._.......-.---------



EXHIBIT 9

LETTER OF AUDRA BRADSHAW, DATED JULY 10, 1992



I)

July 10, 1992

James L. Oyster
Attorney at Law
Route 1, Box 203A
Castleton, Virginia 22716

~e: Bakcor Broadcasting, Inc.
Case No. 89-70218

Dear Mr. Oyster:

u.s. Department of Justice

United States Trustee
~stem District of Texas

615 E. HOfUIOrI Strut, Room 5J3

u.s. lWt ()jJia & Courthouse

Son AnIOIIio. Texas i'82a5

M.aJling Addrus:

Pblt 0fJi~ Box 1539

Son AnIOIIio. 7QQ.r 78295-1539

This is to acknowledge receipt of your letter dated June 5, 1992,
proposing to refer to the Federal Communications Commission general
complaints of employees of Backor Broadcasting System, Inc.,
involving allegations of sexual harassment and racial
discrimination on the part of Dennis Elam, Trustee. Subsequently,
I received specific complains from two employees and requested a
written response to their allegations from Mr. Elam to the United
States Trustee. Upon receipt of Mr. Elam' s response and a thorough
review of his administration of the BakcQr bankruptcy case , the
United States Trustee will conduct an indepertdent investigation of
the allegations as is indicated and deemed appropriate.

YOUJ~

A~ R. Bradshaw
Senior Attorney-Advisor

ARB/gd



T. Kent Atkins hereby makes the following declaration:

1. He is the President of Southwest Educational Media Foun-

dation of Texas, Inc. ('Semfot n ), an applicant for a new FM

station at Lubbock, TX.

2. He has reviewed a draft of the foregoing motion to en

large issues.

3. The facts contained therein are true and correct to the

best of his personal knowledge, information and belief.

I declare under penalty of perjury that the foregoing is a

true and correct. Executed on November 23, 199

}<:----_ .. _----------_ •• _-_. __ ._---------_. __ •••• _•••• _-_._._ •• __ ••••• _. __ •• __ • __ ••• _-_ •••• _-_ •• __ •• _._.-!
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CERTIFICATE OF SERVICE

James L. Oyster hereby certifies that he has sent a copy of

the foregoing MOTION TO ENLARGE ISSUES by first class U.s. mail,

postage prepaid, or by hand delivery, on or before the 27th day

of November, 1992, to the following:

Paulette Laden, Esq.
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M street, N.W., Room 7212
Washington, D.C. 20554

Linda J. Eckard, Esq.
Roberts & Eckard
1919 Pennsylvania Ave., N.W., Suite 222
Washington, D.C. 20006

Counsel for Dennis Elam


